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AMENDMENT TO SENATE BI LL 472

AMENDMENT NO. . Anend Senate Bill 472, AS ANMENDED,
wth reference to the page and |ine nunbers of Senate
Amendnment No. 4, by replacing lines 23 through 33 on page 20,
all of page 21, and lines 1 through 21 on page 22 wth the

fol | ow ng:

"(725 I LCS 5/ 114- 15 new)

Sec. 114-15. Mental retardation.

(a) In a first deqgree nurder case in which the State

seeks the death penalty as an appropriate sentence, any party

may rai se the issue of the defendant's nental retardation by

notion. A defendant wishing to raise the issue of his or her

mental retardation shall provide witten notice to the State

and the «court as soon as the defendant reasonably believes

such issue will be rai sed.

(b) If a notion to disqualify a case as a capital case

based upon the nental retardation of the defendant is fil ed,

the i ssue of the defendant's nental retardation shall be

deternmined in a pretrial hearing. The court shall be the fact

finder on the issue of the defendant's nental retardati on and

shall determne the issue by a preponderance of evidence in

whi ch the noving party has the burden of proof. The court nmay

appoi nt an expert in the field of nental retardation. The
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defendant and the State nay offer experts fromthe field of

mental retardation. The court shall deternmne admssibility

of evidence and qualification as an expert.

(c) In determning whether the defendant is nentally

retarded, the nental retardation nust have nanifested itself

by the age of 18. An intelligence quotient (1Q of 75 or

below is presunptive evidence of nental retardation. 1Qtests

and psychonetric tests adninistered to the defendant nust be

the kind and type recognized by experts in the field of

ment al retardation. In order for the defendant to be

considered nentally retarded, a low | Q nust be acconpani ed by

significant deficits in adaptive behavior in at |east 2 of

the following skill areas: communication, self-care, socia

or i nt er per sonal skills, home 1iving, self-direction,

acadenics, health and safety, use of conmmunity resources, and

(d) If the court deternines that a capital defendant is

mentally retarded, the case shall no | onger be considered a

capital case and the procedural quidelines established for

capital cases shall no | onger be applicable to the defendant.

The State may appeal such a ruling to the extent pernitted by

Rules of the Illinois Suprene Court.

(e) Evidence of nental retardation that did not result in

disqualifying the case as a capital case, may be introduced

as evidence in mtigation during a capital sent enci ng

hearing. A failure of the <court to deternine that the

defendant is mentally retarded does not preclude the court

during trial from allowing evidence relating to nmenta

disability should the court deemit appropriate. However, if

no pre-trial notion to disqualify the case as a capital case

based upon nental retardation was filed, and evidence of

ment al retardation is presented by t he def endant in

mtigation at the capital sentencing hearing, the trier of

fact shall deternmine if the defendant is nentally retarded.
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1 If the defendant is found to be nentally retarded, the court

2 shall sentence the defendant to a termof inprisonnent under

3 Chapter V of the Unified Code of Corrections.".
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